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ARTICLE 13.

Please Note

This document has been prepared to serve as the interim copy of the Unified Land Development Code, adopted on
June 16, 1992 and effective on June 22, 1992. It has been prepared for use by staff and those persons who refer
to the entire Code on a regular basis.

This document is not codified and may contain certain inconsistencies in construction. It should only be used as a
guide until a codified copy of the Code is available.
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ARTICLE 13: NONCONFORMITIES Secs. J3.1- 3.2

ARTICLE 13.
NFORMITI

SEC.13.1  GENERAL

A, Purpose and intent. Within the provisions established by this Code, there exist uses of
land, structures and lots that were lawfully established before this Code was adopted or
amended, that now do not conform to the terms and requirements of this Code. The
purpose and intent of this section is to regulate and limit the continued existence of those
uses, structures and lots that do not conform to the provisions of this Code or any
amendments thereto, and where possible bring the use into conformance with this Code.

B. General. It is the intent of this section to permit these nonconformities to continue, but
not to allow nonconformities to be enlarged or expanded, except under the limited
circumstances established in this article. The provisions of this article are designed to
curtail substantial investment in nonconformities to preserve the integrity of this Code and
the Comprehensive Plan.

SEC. 13.2 NONCONFORMING USES. There are two (2) classes of nonconforming uses: major and
minor. A nonconforming use is designated as major when it is established in a zoning district
where the use is prohibited and the location is so significantly inappropriate that its location creates
or threatens to create incompatibilities potentially injurious to the public welfare. Therefore, strict
limits are set forth in this section for the expansion and continuation of major nonconforming uses.
A minor nonconforming use is prohibited in the district in which it is located, or is inconsistent
with the physical or permit requirements of this Code. Minor nonconforming uses do not create
or threaten to create incompatibilities injurious to the public welfare. Therefore, provisions which
allow limited expansion of minor nonconforming uses are established. A nonconforming use shall
either be a major nonconforming use or minor nonconforming use as identified in Table 13.2-1.

A. Major Nonconforming Use.
1. Normal maintenance or repair. Normal maintenance or repair of structures

where major nonconforming uses are located may be performed in any period
of twelve (12) consecutive months, as well as repair or replacement of
nonbearing walls, fixtures, wiring or plumbing to an extent not exceeding twenty
(20) percent of the current assessed value of the structure.

2. Enlargement or expansion. A major nonconforming use shall not be enlarged
or expanded in area occupied, except a major nonconforming use may be
enlarged in any area of a structure that was manifestly designed and approved
for such use, prior to the date the use became a nonconformity.
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ARTICLE 13: NONCONFORMITIES Sec. 13.2 Nonconforming Uses

3. felocation. A structure containing a major nonconforming use shall not be
moved in whole, or in part, to another location on or off the parcel of land on
which it is located, unless the relocation of the structure containing the major
nonconforming use decreases the nonconformity.

4. Change in use. A major nonconforming use shall not be changed to any other
use, unless any new or additional use conforms to the provisions of this Code
for the zoning district in which the use is located. A major nonconforming use
physically superseded by a permitted use shall not be reestablished.

A Discontinsiance or abandonment. If & major nonconforming use is
discontinued, abandoned, or becomes an accessory use for a period of more than
six (6) consecutive months or for eighteen (18) months during any three (3)
consecutive years, then such use may not be re-established or resumed, and any
subsequent use shall conform to the provisions specified by this Code. When
government action can be documented as the reason for discontinuance or
abandonment, the time of delay by government shall not be calculated for the
purpose of this section.

B. Minor Nonconforming Use.

1. Norma! maintenance or repair. Normal maintesance or repair of structures
where minor nonconforming uses are located may be peformed in any period
of twelve (12) consecutive months, as well as repair or replacement of
nonbearing walls, fixtures, wiring or plumbing to an extent not exceeding thirty
(30) percent of the current assessed value of the structure.

2, bulargenient or expansion. A minor nonconforming use may be enlarged or
zapanded as follows:

a. A minor nonconforming use prohibited in the district in which it is
located miay expand on one (1) occasion, through the administrative
variance process as estzblished in Sec. 5.7.G. The administrative
variance shall be permitted provided that the enlargement or expansion
complies with Art. 11, Adequate Public Facilities Standards, would not
zxcead ten (10) percent of the flcor area of the structure or appraised
value of the structures on site, whichever is less, and the expansion
does not creats a nonconforming structure.

b. A nlaor nouconiorming use that is not in compliance with this Code’s
pliysical requirements, such as landscaping, locational criteria or
parking regulations, or this Code’s permit requirements, such as
possessing a required development order for conditional use, may
expand on one (1) occasion, pursuant to Development Review
Committee review. Based on the standards set forth in this section, the
DRC shall deny, approve or approve with conditions the request for
eapansion pursuant to the process established in Article 5 of this Code.
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ARTICLE 13: NONCONFORMITIES

Sec. 13.2 Nonconforming Uses

The request shall be permitted provided all of the following apply:

(1) The enlargement or expansion would not exceed thirty (30)
percent of the floor area of the structure or appraised value of
the structures on site, whichever is less;

2) The expansion does not create any additional nonconformities;

3) The use and expansion are in compliance with Article 11,
Adequate Public Facilities Standards;

C))] The use and the expansion complies with Environmental
Control Rules I and II;

(5) The use and the expansion will result in a reduction of
nonconforming features to the greatest extent practicable;

(6) The use and the expansion will comply with the landscape,
vegetation preservation and protection, and lighting provisions
of this Code; and,

) The use and the expansion will comply with Article 7.9,
Traffic Performance Standards,

Relocation. A structure containing a minor nonconforming use shall not be
moved in whole, or in part, to another location on or off the parcel of land on
which it is located, unless the relocation of the structure containing the minor
nonconforming use decreases the nonconformity.

Change in use. A minor nonconforming use shall not be changed to any other
use, unless any new or additional use conforms to the provisions of this Code
for the zoning district in which the use is located. A minor nonconforming use
that is physically superseded by a permitted use shall not be reestablished.

Discontinuance or abandonment. If a minor nonconforming use is
discontinued, abandoned, or becomes an accessory use for a period of more than
six (6) consecutive months or for eighteen (18) months during any three (3)
consecutive years, then such use may not be re-established or resumed, and any
subsequent use shall conform to the provisions specified by this Code. When
government action can be documented as the reason for discontinuance o:
abandonment, the time of delay by government shall not be calculated for the
purpose of this section.
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ARTICLE [3: NONCONFORMITIES Sec. 13.2 Nonconforming Uses

Table 13.2-1
hedule of Nonconformi

A B B B B B B B B B B B B B B B B B B B B B B B
A B B B B B B B B B B B B B B B B B B B B B B B
A A A A A A A A A A A A B B B B B B B B B B B B
A B B B B B B B B B B A B B B B B B B A B B B B
A A A B B A A A A A A A B B B B B B B A B B B B
A A A A A A A A A A A A A A A B B A A A B B B B
A A A A A A A A A A A A A B B B B B B A B B B B
A A A A A A A A A A A A A A A A A A A A B B B A
A A A A A A A A A A A A A A A A A A A A A B B A
A A A A A A A A A A A A B B B B B B B B B2 B B B

Note

% Ragardiess of zoning district, whether & use is 2 major nonconforming or a minor nonconforming use is determined by the specific land use in a zoning district,

o "A" constitutes a Major Nonconforming Use.

2 "B" constitutes a Minor Nonconforming Use.

1. AGRC means sn Agricultural land uses.

Z. RSF means a Residential Single Family land use.

A RMF meana a Residential Multi Family land use.

4. M means a Mobile Home land use.

6. Comm-<25 means a Commercial land usas of less than 25,000 sq ft.

8. Comm->25 means a Commaercial land use of greater than 25,000 sq ft.

y OFF means an Office land use.

B. L-ind means a Light Industrial land use.

9. H-Ind means a Heavy Industrial land use.

10. Inst means an Institutional land use.
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ARTICLE 13: NONCONFORMITIES Sec. 13.3 Nonconforming Structures

SEC. 13.3 NONCONFORMING STRUCTURES. A nonconforming structure devoted to a use permitted in the zoning
district in which it is located, may be continued in accordance with the provisions in this section.

A. Normal maintenance. Normal maintenance or repair to permit continuation of a nonconforming
structure may be performed in any period of twelve (12) consecutive months, as well as repair or
replacement of nonbearing walls, fixtures, wiring or plumbing, to an extent not exceeding twenty (20)
perceat of the current assessed value of the structure.

B. Enlargement or expansion. A nonconforming structure may be enlarged or expanded if the
enlargement or expansion meets the requirements of this Code (except the dimensional lot area
requirements of the zoning district in which it is located), as long as the enlargement or expansion
does not change or increase the nonconformity, or add structures or uses prohibited in the zoning
district.

C. Relocation. A nonconforming structure shall not be moved, in whole or in part, to another location
on or off the parcel of land on which it is located, unless it conforms to the standards and
requirements of the zoning district in which it is located.

D. Dam n toration of nonconforming structure.

1. A nonconforming structure that is reconstructed, destroyed or rebuilt by any means to an
extent of more than thirty (30) percent of its value at the time of reconstruction, or
destruction, shall not be reconstructed except in conformity with the provisions of this Code.
This subsection shall apply to the cumulative changes in value as a nonconforming structure
is redeveloped and improved over the previous seven (7) years.

2. The value of the nonconforming structure shall be determined by taking one hundred twenty-
five (125) percent of the most recent assessed value of the nonconforming structure, as
determined by reference to the records of the Palm Beach County Property Appraiser.

3. In determining whether the value of the improvement exceeds thirty (30) percent of the
property’s value, the "aggregate cost approach” as outlined in the most current building
valuation data published by the Southern Building Code Congress International in the
periodical "Southern Building," or other comparable guidelines adopted in law or accepted
in practice by the Building Director, shall be used as the sole basis for calculation.

4. Should a nonconforming structure be reconstructed, destroyed and rebuilt by any means to
an extent less than thirty (30) percent but more than twenty (20) percent of its assessed value,
it may be restored only upon application to the Board of Adjustment as a variance request
pursuant to the terms in Sec. 5.7.

5. To establish its jurisdiction over the variance request, the Board of Adjustment skl
determine whether the valuation falls within the parameters established in this subsection.
If it does, the Board of Adjustment shall determine whether the nonconforming structure can
function adequately without meeting the Code requirements that render it a nonconforming
structure.
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ARTICLE 13: NONCONFORMITIES Sec. 13 .4 Nonconforming Lots

6. In making its determination, the Board of Adjustment shall be guided by the following =
standards:

8. The degree of nonconformity of the structure;

b. If the nonconformity will continue, whether the relationships among the various
design elements of the lot, parcel or structure (such as parking, landscaping,
vehicular circulation, or access poinis) are alequate to meet minimum health and
safety standards;

e Whether continuation of the noaconforming structure will create or contribute to a
health and safety hazard in or adjecent to the nonconforming structure; and

d. Whether the nonconfoiming sliucture can be reduced in intensity or redesigned to
mitigate the effects of the nonconformity.

E. Unsafe structure. Any poriion of 8 nonconfoiming structure which becomes physically unsafe or
unlawful due to lack of repairs and maintenance, and which is declared unsafe or unlawful by a duly
authorized County officizl, but which an owner vishes o restore, repair, or rebuild, shall be restored,
repaired, or rebuilt in conformity with the provisioas of this Code.

SEC. 13.4 NONCONFORMING 1.0TS.

A. Residential development. A single family dwelling and custonury accessory uses may be developed
on a single lot, if all of the following conditioas sre met: ]

1. Development permissible goioe 10 ¢oviticn uf swnsconfurmity. Development of a single

family dwelling and customary accessory uscs were permissible under the applicable Code

at the time the single lot was cieated.

Z Record of ereation. The single lot vwas,

a. Of record or was (e subject of & recvided sgoeenient for deed or other recorded
instrument of conveyance pricr to Jaauary 23, 1973, Lots created by conveyance
after this date shall be veviewed by the County Engineer for compliance with Art,

8, Subdivision, Platting and Required Improvements; or

b. Shown on a recorded map, plat, diawing or survey prior to the adoption of this
Code; or

&, Determined to be a lot within an aaliguated subdivision as determined by ize
Comprehensive Plan; and

d. Not subject to the lot recombination requirements of Art. 8., Subdivision, Platting
and Required [mpiovements, oo the Comprehensive Plan.

& Legally subdivided prior to s cdopricn of this Code.

S
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ARTICLE 13: NONCONFORMITIES Sec. 13.4 Nonconforming Lots

3. Property development regulations. The proposed use is permitted and the single lot meets
the minimum property development regulations that are generally applicable in the zoning
district in which it is located, except for the minimum lot area and dimeasions, minimum
yard setback requirements, maximum lot coverage and maximum total floor area. If the
single lot, tract or parcel of land does not meet the setback and lot coverage regulations of
the underlying zoning district, it shall conform to the following minimum yard setback, and
maximum lot coverage requirements.

a. Minimum Yard Setback Requirements'.
Front 30% of depth.
Side (corner) 20% of width.
Side (interior) 15% of width.
Rear 20% of depth.
b. Maximum Lot Coverage: 40% of total lot area,

! For lots one and one quarter (1'4) acre or smaller, a twenty-five (25) foot setback
may be substituted for any of the percentage setback.

B. Non-residential development, All non-residential development and customary accessory uses may be
developed on a single lot if all of the following conditions are met:

1. Development permissible prior to creation of nonconformity. Development of the non-
residential development and customary accessory uses were permissible under the applicable
Code at the time the single lot was created.

2. Record of creation. The single lot was:

a. Of record or was the subject of an agreement for deed which was recorded or proof
of agreement is furnished, or other recorded instrument of conveyance prior to
January 23, 1973. Lots created by conveyance after this date shall be reviewed by
the County Engineer for compliance with Art. 8, Subdivision, Platting and Required
Improvements; or

b. Shown on a recorded map, plat, drawing or survey prior to the adoption of this
Code; or
c. Determined to be a lot within an antiquated subdivision as determined by the

Comprehensive Plan; and

d. Not subject to the lot recombination requirements of Art. 8., Subdivision, Plattirg
and Required Improvements.

e: Legally subdivided prior to the adoption of this Code.
3. Property development regulations. The proposed use is permitted, and the single lot meets

the minimum property development regulations that are generally applicable in the zoning
district in which it is located or obtains a variance pursuant to the requirements of Sec. 5.7.
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ARTICLE 13: NONCONFORMITIES Sec. 13.5 Nonconfonnities created by eminent domain proceedings

C. Zoning district amendment on lots of record. When smending the zoning district designation of a
portion of a single lot of record, that portion proposed for amendment shall be subject to the density

or intensity requirements of the Comprehensive Plan.

SEC. 13.5 NONCONFORMITIES CREATED BY EMINENT DOMAIN PROCEEDINGS.
A. Authority to gain certificate of conformity. A structure or lot that is rendered or will be rendered

nonconforming because of eminent domain proceedings initiated by a governmental authority, by the
sale of a parcel of land under the threat of eminent domain proceedings, or dedication or conveyance
of property for public purposes as a requirement of a development order, shall be considered
conforming under the terms of this Code through the receipt of a Certificate of Conformity pursuant
to the terms of this section. A Certificate of Conformity may authorize the relocation of existing
conforming or nonconforming structures with modifications to property development regulations.
Issuance of a Notice of Intent to Issue a Certificate of Conformity only indicates that a Certificate of
Conformity is available to the property owner.

B. Applicability. Either the Condemnor, condemnse or property owner may submit an application
requesting a Notice of Intent to Issue a Certificate of Conformity, pursuant to the terms of this section.

C. Procedure.

1. Submission of zpplication. A Condemnor, property owner, or Condemnee may submit an
application requesting a Notice of Intent to Issue a Certificate of Conformity to the Zoning
Director either before or after any conveyance, or before or after the first
negotiation/appraisal of the Condemmnor or the Order of Taking in the eminent domain |
proceeding, or after the sale of a parcel of land under the threat of an eminent domain

proceecing.
2, Contents of application. The application form shall be established by the Zoning Director

and made available to the public and shall include the following:

a. A legal description of the property subject to the eminent domain proceeding,
conveyance, development condition requiring conveyance or sold under the threat
of an eminent domain proceeding;

b. The name and address of the owner of the property;

e The name and address of the Condenwior, and the name and address of the
Condemnor’s representative;

d. If relevant, proof of the actual or impending eminent domain proceeding by a
Notification of Condemnation, Demand Letter, or Resolution or Ordinance of the
Condemnor;

e, A certified survey , no greater than one (1) year old, of the property to be conveyed

or subject to the eminent domain proceeding or sold under the threat of an eminent
domain proceeding, that demonst-ates the extent of the condemnor’s acquisition, and
all principal and accessory structures on the property;
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ARTT 13: NONCONFORMITIES

Sec. 13.5 Nonconformities created by eminent domain proceedings

A site plan of the property to be conveyed or subject to the eminent domain
proceeding or sold under the threat of an eminent domain proceeding at a scale of
not less than 1" = 30', showing: (1) the location of all structures and improvements
on the property; and (2) the extent of the condemnor’s acquisition;

An explanation of why the Notice of Intent to Issue a Certificate of Conformity
should be granted;

Proof that notification of the application has been provided to the other party
(Condemnor or Condemnee, whichever is relevant);

The application fee, as is established by resolution of the Board of County
Commissioners; and

Any other application needs that the Zoning Director deems necessary to evaluate
the application.

Determination of sufficiency. The Zoning Director shall determine if the application is
sufficient within five (5) working days of its receipt.

a.

If the Zoning Director determines the application is not sufficient, a written notice
shall be mailed to the applicant specifying the deficiencies. No further action shall
be taken on the application until the deficiencies are remedied. If the deficiencies
are not remedied within twenty (20) working days, the application shall be
considered withdrawn.

If the application is determined sufficient, the Zoning Director shall notify the
applicant, in writing, of the application’s sufficiency and that the application is ready
for review pursuant to the procedures and standards of this section.

Review and Action by Development Review Committee. Within fifteen (15) working days

after the application is determined sufficient, the Development Review Committee shall
review the application and approve, approve with conditions or deny the application based
on the standards established in Sec. 13.5.D.

Effect on Notice of Intent to Issue a Certificate of Conformity.

General. Issuance of a Notice of Intent to Issue a Certificate of Conformity shall
authorize the Zoning Director to issue a Certificate of Conformity to the property
owner.

Issuance of Certificate of Conformity. The Zoning Director shall iss. a
Certificate of Conformity only upon the receipt of the property owner's approval,
in the form of their signature, to issue the Certificate of Conformity. The site plan
and any conditions associated with the Notice of Intent to Issue a Certificate of
Conformity are enforceable upon the issuance of a Certificate of Conformity.

Amendments to the Certificate. Amendments to a Certificate of Conformity shall
be made following the procedures herein.
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ARTICLE 13: NONCONFORMITIES Sec. 13.3 Nonconformities created by eminent domain proceedings

D. Standards. An application requesting a Notice of Intent to Issue a Certificate of Conformity shall be
granted if the following standards are met.

L. Minimization of business and severance damage. If the condemnation action has not been

decided by a court of law, the amount of severance and business damages resulting from the
eminent domain proceedings are substantial, and the loss of business damages would be
minimized by the issuance of a Certificate of Conformity;

p Site plan that minimizes nonconformities while ensuring land use compatibility. A site
plan can be designed for the property which is consistent with the use requirements of this
Code, that minimizes to the greatest degree practicable any nonconformities of all site design
elements of this Code; and

3. Function adequately. The structure or lot can function adequately for its designated land
use pursuant to the site plan proposed in Sec. 13.5.D.2.

E. Form. The decision on the application for a Notice of Intent to Issue a Certificate of Conformity shall
be in writing and shall be sent to the applicant by certified mail.

F. Official record. The Zoning Director shall maintain an official record of the applications for Notice
of Intent to Issue a Certificate of Conformity in the Zoning Division, which shall be available for
public inspection during normal business hours.

S
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ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Secs. 14.1 - 14.2

SEC. 14.1

SEC. 14.2

ARTICLE 14.

ENFORCEMENT PROCEEDINGS AND PENALTIES

GENERAL. The provisions of this Code shall be enforced by(1) the Palm Beach County Code
Enforcement Board pursuant to the authority granted by Sec. 162.01 et. seq., Fla. Stat., (2) the
Palm Beach County Environmental Control Hearing Board pursuant to the Palm Beach County
Environmental Control Act, Chapter 77-616, Special Acts, Laws of Florida, (3) the Palm Beach
County Groundwater and Natural Resources Protection Board, an altemate code enforcement
board created pursuant to the authority granted by Sec. 162.03(2) et. seq., Fla. Stat., (4) the
Board of County Commissioners through its authority to enjoin and restrain any person violating
the Code, or (5) Palm Beach County through the prosecution of violations in the name of the State
of Florida pursuant to the authority granted by Sec. 125.69, Fla. Stat.

ENFORCEMENT BY CODE ENFORCEMENT BOARD. The Enforcement Board shall have
the jurisdiction and authority to hear and decide alleged violations of the codes and ordinances
enacted by Palm Beach County including, but not limited to the following codes: building,
electrical, fire, gas, landscape, plumbing, sign, zoning and any other similar type codes which
may be passed by Palm Beach County in the future which regulate aesthetics, construction, safety,
or location or any structure on real property in Palm Beach County. Further, any violation(s) of
Articles 1 through 8 and Articles 10 through 12, except Secs. 7.5 and 7.6, of this Code may be
prosecuted by the Code Enforcement Board pursuant to the following standards and procedures.

A, Procedure; hearings. Alleged violation of any of those codes or ordinances of Palm
Beach County as described herein may be filed with the Code Enforcement Division by
citizens or those administrative officials who have the responsibility of enforcing the
various codes or ordinances in force in Palm Beach County.

1. If violation(s) of a code or ordinance is believed to exist, the Code
Enforcement Division shall specify a reasonable time to correct the violation(s).
Should the violation(s) continue beyond the time specified for correction, the
Code Enforcement Division shall give notice to the alleged violator that an
Enforcement Board hearing will be conducted concerning the alleged violation(s)
as noticed, The notice shall state the time and place of the hearing, as well as
the violation(s) which are alleged to exist.

2. At the hearing, the burden of proof shall be upon the Code Enforcement
Division to show by a preponderance of the evidence that a violation(s) does
exist. Where proper notice of the hearing has been provided to the alleged
violator as provided for herein, a hearing may proceed even in the absence of
the alleged violator,
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ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Sec. 14.2 Enforcement by Code Enforcement Board

3.

B. Powers.

Proper notice may be assumed where a notice of violation has been mailed to
the alleged violator by certified mail and the alleged violator, his or her agent,
or other person in the household or business has accepted the notice of violation,
or where a Code Enforcement Officer, under oath testifies that he/she did hand
deliver the notice to the alleged violator. All testimony shall be under oath and
shall be recorded. The formal rules of evidence shall not apply but fundamental
due process should be observed and govern the proceedings. Upon determination
of the Chairperson, irrelevant, immaterial or unduly repetitious evidence may
be excluded, but all other evidence of a type commonly relied upon by
reasonably prudent persons in the conduct of their affairs shall be admissible,
whether or not such evidence would be admissible in a trial in the courts of
Florida, Any part of the evidence may be received in written form.

Any member of the Enforcement Board, or the attorney representing the
Enforcement Board, may inquire of or question any witness before the
Enforcement Board. Any member of the Enforcement Board, an alleged violator
(hereinafter also referred to as respondent) his/her attorney, or Code
Enforcement Officers shall be permitted to inquire of any witness before the
Enforcement Board. The Enforcement Board may consider testimony presented
by Code Enforcement Officers, the respondent or any other witnesses.

At the conclusion of the hearing, the Enforcement Board shall orally render its
decision (order) based on evidence entered into the record. The decision shall
be by motion approved by the affirmative vote of those members present and
voting, except that at least four (4) members of the Enforcement Board must
vote for the action to be official. The Enforcement Board’s decision shall then
be transmitted to the respondent in the form of a written order including finding
of facts, and conclusions of law consistent with the record. The order shall be
transmitted by certified mail to the respondent within ten (10) days after the
hearing.

The Enforcement Board shall have the power to:

Adopt rules for the conduct of its hearings.

Subpoena alleged violators and witnesses to its hearings. Subpoenas may be
served by a Sheriff or other authorized persons consistent with Rule 1.410(c),
Florida Rules of Civil Procedure upon request by the Chairperson.

Subpoena records, surveys, plats and other documentary materials.

Take testimony under oath.

Issue orders having the full force and effect of law to command whatever steps
are necessary to bring a violation into compliance.

Assess fines pursuant to Sec. 14.2.C (Administrative fines; liens) of this Article.

LAND DEVELOPMENT CODE

ADOPTED JUNE 16, 1992

PAIM EZ..CIl COUNTY, FLORIDA

142



ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Sec. 14.2 Enforcement by Code Enforcement Board

7.

Lien property pursuant to Sec. 14.2.C (Administrative fines; liens) of this
Article.

C. Administrative fines; liens.

1.

Whenever one of the Enforcement Board's orders has not been complied with
by the time set for compliance, or if the same violation has been repeated by the
same violator, the Enforcement Board may order the violator to pay a fine not
to exceed two-hundred fifty dollars ($250.00) for each day thereafter during
which each violation continues past the date set for compliance, and up to five
hundred dollars ($500) for each day for a repeat violation. In determining the
amount of a fine, the Enforcement Board shall consider the following factors:
(a) the gravity of the violation(s); (b) any actions taken by the violator to correct
the violation(s); and (c) any previous violations committed by the violator. The
Enforcement Board may consider any other factors pertaining to the violator or
violation(s) which it deems relevant and shall not be limited to the above recited
factors.

The Director of the Code Compliance Division or his/her designee may record
a certified copy of an order imposing a fine in the public records in the Office
of the Clerk of the Circuit Court in and for Palm Beach County, Florida. Once
recorded the certified copy of an order shall constitute a lien against the land on
which the violation(s) exists, or if the violator does not own the land, upon any
other real or personal property owned by the violator; and it may be enforced
in the same manner as a court judgment, including levy against the personal
property. Once recorded the lien shall be superior to any mortgages, liens, or
other instruments recorded subsequent to the filing of the Enforcement Board
lien.

After six (6) months from the filing of any such lien which remains unpaid, the
County may foreclose the lien in the same manner as mortgage liens are
foreclosed. Such lien shall be superior to all other liens except liens for taxes,
and shall bear interest at the rate of ten percent (10%) per annum from the date
recorded. No lien created pursuant to the provisions of this ordinance may be
foreclosed on real property which is a homestead under Article X, Section 4, of
the Florida Constitution.

D. Appeal. Any aggrieved party may appeal an order of the Enforcement Board, including
Palm Beach County, to the Circuit Court of Palm Beach County, Florida. Such appeal
shall not be a hearing de novo, but shall be a petition for Writ of Certiorari and the Court
shall be limited to appellate review of the record created before the Enforcement Board.
Any appeal filed pursuant to this Article shall be considered timely if it was filed within
thirty (30) days after the hearing at which the order was announced. The County may
assess a reasonable charge for the preparation of the record to be paid by the petition in
accordance with §119.07, Florida Statutes,
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ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Sec. 14.3 Groundwater and Natural Resources Protection Board
E. Notices. All notices required by this ordinance shall be by certified mail, return receipt

SEC. 14.3

requested, or when mail is not effective, by hand delivery by a Code Enforcement
Officer. Notice may also be provided by publication or posting, consistent with the
provisions of Chapter 162, Florida Statutes. This section shall not apply to notice of
special meetings as described in Article 4 of this Code. Notice placed shall contain at a
minimum, the date, and time of the scheduled meeting of the Enforcement Board during
which time the alleged violator is required to appear; the name and address of the alleged
violator; the address or legal description of the property wherein the alleged violation(s)s
has occurred; and those codes or provisions of a code for which the alleged violator has
been cited.

GROUNDWATER AND NATURAL RESQURCES PROTECTION BOARD. Any violation
of Art. 9 (except Sec. 9.4) , Sec. 7.5, or Sec. 7.6, of this Code may be referred by ERM and

prosecuted by the Groundwater and Natural Resources Protection Board pursuant to the following
standards and procedures.

Warning of violation. If an alleged violation of Art. 9 (except Sec. 9.4), Sec. 7.5 or Sec. 7.6
of this Code is found, the Director of ERM shall notify the alleged property owner and/or
violator and give the alleged property owner and/or violator reasonable time to correct the
violation. If the alleged violation is causing irreparable and irreversible harm, the Director of
ERM shall make a reasonable effort to notify the violator and may immediately notice the
Groundwater and Natural Resources Protection Board and request a hearing.

Issuance of violation citation. Should the violation continue beyond the time specified for
correction, or irreparable and irreversible harm has occurred, the Director of ERM shall issue a
Notice of Hearing to the alleged property owner and/or violator which shall include a reference
to the particular section of Article 9, Sec. 7.5, or Sec. 7.6 that is allegedly violated, and the date
and time of the hearing.

Notice of hearing. A Notice of Hearing shall be provided to the alleged violator by hand
delivery, certified mail (return receipt requested) or left at the alleged property owners and/or
violators usual place of residence with any person residing therein who is above fifteen (15) years
of age and informed of the contents of the notice. The Notice of Hearing shall contain a statement
of the time, place and nature of the hearing before the Groundwater and Natural Resources
Protection Board.

Correction of violation. If the alleged violation is corrected and then recurs, or if the violation
is not correct by the time specified for correction, the Director of ERM may issue a Violation
Citation and a Notice of Hearing to the alleged property owner and/or violator and schedule a
hearing. The Groundwater and Natural Resources Protection Board may hear the allege.
violation in this instance, even if it has been corrected prior to the Board hearing and every notice
shall so state.

Counsel. The County Attorney shall be counsel to the Groundwater and Natural Resources
Protection Board.
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ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Sec. 14.3 Groundwater and Natural Resources Protection Board

F. Procedure at hearings. Alleged violations of any of those sections described herein may be filed
with the Groundwater and Natural Resources Protection Board by citizens or those officials who
have the responsibility of enforcing such sections.

1.

The Groundwater and Natural Resources Protection Board shall proceed to hear the cases
on the agenda for that day. All testimony shall be under oath and shall be recorded. Each
case before the Groundwater and Natural Resources Protection Board shall be presented
by the Director of ERM. The Groundwater and Natural Resources Protection Board shall
take testimony from County staff, if relevant, the alleged property owner and/or violator,
and other relevant testimony. Formal rules of evidence shall not apply, but fundamental
due process shall be observed and govern the proceedings. Upon determination of the
chairperson, irrelevant, immaterial or unduly repetitious evidence may be excluded, but
all other evidence of a type commonly relied upon by reasonably prudent persons in the
conduct of their affairs shall be admissible, whether or not such evidence would be
admissible in a trial in the courts of Florida. The burden of proof shall be upon the
Director of ERM to show by a preponderance of the evidence that a violation does exist.

Any member of the Groundwater and Natural Resources Protection Board, or the
attorney representing the Groundwater and Natural Resources Protection Board, may
inquire of or question any witness before the Groundwater and Natural Resources
Protection Board. Any member of the Groundwatér and Natural Resources Protection
Board, an alleged violator (hereinafter also referred to as respondent) his/her attorney,
or Code Officers shall be permitted to inquire of any witness before the Groundwater and
Natural Resources Protection Board. The Groundwater and Natural Resources Protection
Board may consider testimony presented by ERM, the respondent or any other witnesses.

At the conclusion of the hearing, the Groundwaler and Natural Resources Protection
Board shall orally render its decision (order) based on evidence entered into the record.
The decision shall be by motion approved by the affirmative vote of those members
present and voting, except that at least four (4) members of the Groundwater and Natural
Resources Protection Board must vote for the action to be official. The Groundwater and
Natural Resources Protection Board’s decision shall then be transmitted to the respondent
in the form of a written order including finding of facts, and conclusions of law
consistent with the record. The order shall be transmitted by certified mail to the
respondent within ten (10) days after the hearing.

Powers. The Groundwater and Natural Resources Protection Board shall have the power
to:

1. Adopt rules for the conduct of its hearings.

2. Subpoena alleged violators and witnesses to its hearings. Subpoenas may be
served by a Sheriff or other authorized persons consistent with Rule 1.410(c),
Florida Rules of Civil Procedure upon request by the Chairperson.

3. Subpoena records, surveys, plats and other documentary materials.
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ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Sec. 14.3 Groundwater and Natural Resources Protection Board

4.

5.

Take testimony under oath.

Issue orders having the full force and effect of law to command whatever steps
are necessary to bring a violation into compliance.

Assess fines pursuant to Sec. 14.3.H (Administrative fines; liens) of this Article.

Lien property pursuant to Sec. 14.3.H (Administrative fines; liens) of this
Article.

H. Administrative fines; liens.

1.

Whenever one of the Groundwater and Natural Resources Protection Board's
orders has not been complied with by the time set for compliance, or if the same
violation has been repeated by the same violator, the Groundwater and Natural
Resources Protection Board may order the violator to pay a fine not to exceed
two-hundred fifty dollars ($250.00) for each day thereafter during which each
violation continues past the date set for compliance, and up to five hundred
dollars ($500) for each day for a repeat violation. In determining the amount of
a fine, the Groundwater and Natural Resources Protection Board shall consider
the following factors: (a) Uik gravity of the violation(s); (b) any actions taken by
the violator to correct the violation(s); and (¢) any previous violations committed
by the violator. The Groundwater and Natural Resources Protection Board may
consider any other factors pertaining to the violator or violation(s) which it
deems relevant and shall not be limited to the above recited factors.

The Director of ERM may record a certified copy of an order imposing a fine
in the public records in the Office of the Clerk of the Circuit Court in and for
Palm Beach County, Florida. Once recorded the certified copy of an order shall
constitute a lien against the land on which the violation(s) exists, or if the
violator does not own the land, upon any other real or personal property owned
by the violator; and it may be enforced in the same manner as a court judgment,
including levy against the personal property. Once recorded the lien shall be
superior to any mortgages, liens, or other instruments recorded subsequent to
the filing of the Groundwater and Natural Resources Protection Board lien.

After six (6) months from the filing of any such lien which remains unpaid, the
County may foreclose the lien in the same manner as mortgage liens are
foreclosed. Such lien shall be superior to all other liens except liens for taxes,
and shall bear interest at the rate of ten percent (10%) per annum from the date
recorded. No lien created pursuant to the provisions of this ordinance may be
foreclosed on real property which is a homestead under Article X, Section 4, of
the Florida Constitution.
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ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Sec. 14.4 Environmerial Control Hearing Board

SEC. 14.4

L Appeal. Any aggrieved party may appeal an order of the Groundwater and Natural
Resources Protection Board, including Palm Beach County, to the Circuit Court of Palm
Beach County, Florida. Such appeal shall not be a hearing de novo, but shall be a
petition for Writ of Certiorari and the Court shall be limited to appellate review of the
record created before the Groundwater and Natural Resources Protection Board. Any
appeal filed pursuant to this Article shall be considered timely if it was filed within thirty
(30) days after the hearing at which the order was announced. The County may assess
a reasonable charge for the preparation of the record to be paid by the petition in
accordance with §119.07, Florida Statutes.

ENVIRONMENTAL CONTROL HEARING BOARD. Any violation of Secs. 7.4, 7.10 or
7.11 may be prosecuted by the Environmental Control Hearing Board (ECHB).

Waming Violation. If an alleged violation of Secs. 7.4, 7.10 or 7.11 is determined by the Palm
Beach County Public Health Unit (PBCPHU), the County Health Director shall issue a formal
notice of violation to the property owner and/or violator. The notice shall specify the corrective
actions and a reasonable period of time to correct the violation.

Show Cause. Should the violation continue beyond the specified time for correction or if an
activity was conducted without a required permit/approval or if the violation created a health
threat, the County Health Director shall refer the matter to the Environmental Control Office for
enforcement. The Environmental Control Officer shall request the Environmental Control Hearing
Board to issue a show cause order to the property owner and/or violator.

Notice of Hearing. If the Environmental Control Hearing Board issues a show cause order, the
subject order shall be sent by certified mail to the property owner and/or violator and shall include
notification of the time, place and nature of the hearing.

Procedure at Hearings. The Environmental Control Heaning Board shall proceed to hear the
cases scheduled for the day. All testimony shall be under cath and shall be recorded. Each case
will be presented by the Environmental Control Officer with testimony and evidence from
PBCPHU staff. The property owner or violator may be represented by an attorney and shall be
given the Formal rules of evidence shall not apply, but fundamental due process shall be observed
and govern the proceedings.

Action by Environmental Control Hearing Board. At the conclusion of the Hearing, the
Environmental Control Hearing Board shall issue findings of fact, based on evidence in the record,
and conclusions of law and shall issue an order consistent with powers granted in Chapter 77-616,
Special Act, Laws of Florida. The order may include a notice of corrective action that must i
completed by a specified date and the amount of fine to be paid by a specified date. The order
shall have the force of law to command whatever steps are necessary to bring a violation into
compliance. The findings shall be by motion approved by a majority of those present and voting,
except that a quorum of at least three (3) members shall be present for the action to be official.
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ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Secs. 14.5 - 14.6

F.

SEC. 14.5

SEC. 14.6

Notification of Action. Notification of the Environmental Control Hearing Board action
including findings of fact and conclusions of law consistent with the record shall be delivered to
the property owner and/or violator by certified mail within fifteen (15) working days of board
action.

Stop work on existing approval. The County may withhold issuance of any subsequent
development orders for the development of the subject property or inform the property owner
and/or violator that no further work under an existing development order may proceed until the
violation has been corrected.

Fine. The Environmental Control Hearing Board may order the property owner and/or violator
to pay a fine of up to $500/day for each violation.

Fine Constitutes Lien.  If the fine imposed by the Environmental Control Hearing Board is not
paid within the time specified in the Board Order, a certified copy of the order may be recorded
in the public records of the office of the Clerk of the Circuit Court for Palm Beach County,
Florida and thereafter shall constitute a lien against the land on which the violation exists.

Judicial Review. Any person aggrieved by any action of the Environmental Control Hearing Board
may seek judicial review as provided by Section 120.68, Florida Statutes. No action shall be taken
to collect fines imposed for violation of this act until judgement becomes final.

ENFORCEMENT BY ENVIRONMENTAL CONTROL HEARING BOARD. Any violation
of Sec. 9.4, the Wetlands Protection Ordinance, of Article 9, Environmental Standards, may be
referred by ERM and prosecuted by the Environmental Control Hearing Board. ERM shall have
available to it all enforcement remedies made available pursuant to the provisions of Chapter 77-
616, Special Acts, Laws of Florida, and any amendments.

ADMINISTRATIVE REMEDIES FOR ARTICLE 9, SECTION 7.5 (VEGETATION
PRESERVATION AND PROTECTION) AND SECTION 7.6 (EXCAVATION). In order to

provide an expeditious settlement that would be beneficial to the enforcement of the provisions of
Article 9, Sec. 7.5 and Sec. 7.6 and be in the best interest of the citizens of Palm Beach County,
the Director of ERM is authorized to enter into voluntary consent agreements with alleged
violators. Any such agreement shall be a formal written consent agreement between the
Department of Environmental Resources Management on behalf of Palm Beach County, by and
through its Director, and any such alleged violators, and shall be approved as to form and legal
sufficiency by the County Attorney's Office.

Such consent agreements may be conditioned upon a promise by the alleged violator to:
1. Restore, mitigate, and/or maintain sites; or
2. Remit payment of a monetary settlement not to exceed the maximum amount allowed per

violation, as set forth in the applicable act, delegated authority or Code, such monies to
be deposited in the Palm Beach County Pollution Recovery Trust Fund; or
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ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Secs. 14.7- 14.8

SEC. 14.7

SEC. 14.8

3; Remit payment for compensatory damages and costs and expenses of the County in
tracing the source of the discharge, in controlling and abating the source of the pollutants
and the pollutants themselves, and in restonng the waters and property, including animal,
plant and aquatic life, of the County to their former conditions; and costs of the County
for investigation, enforcement, testing, monitoring, and litigation; such monies to be
deposited in the Palm Beach County Pollution Recovery Trust Fund; or

4. Any other remedies and/or corrective action provided for in the applicable act, delegated
authority or Code, deemed necessary and appropriate by the Director of ERM to ensure
compliance with such act or Code.

Such consent agreements shall not serve as evidence of a violation of any applicable act or Code,
and shall expressly state that the alleged violator neither admits nor denies culpability for the
alleged violations by entering into such agreement. In addition, prior to entering into any such
consent agreement, each alleged violator shall be apprised of the right to have the matter heard
in accordance with the provisions of the applicable act or Code, and that execution of the
agreement is not required,

Such consent agreements shall be valid and enforceable in a court of competent jurisdiction in
Palm Beach County and shall abate any enforcement proceedings available to the Director of ERM
for so long as the terms and conditions of such agreement are complied with. In the event an
alleged violator fails to comply with the terms and conditions set forth in the executed agreement,
the Director of ERM may either:

ls Consider the consent agreement void and pursue any remedies available for enforcement
of the applicable provisions of the Code; or

2 Initiate appropnate legal proceedings for specific performance of the consent agreement.

CIVIL REMEDIES. The Palm Beach County Board of County Commissioners or any aggrieved
or interested person shall have the right to apply to the Circuit Court of Palm Beach County,
Flonida, to enjoin and restrain any person violating the provisions of this Code, and the Court
shall, upon proof of the violation of same, have the duty to forthwith issue such temporary and
permanent injunctions as are necessary to prevent the violation of same.

CRIMINAL REMEDIES. Pursuant to Sec, 125.69(1), Fla. Stat., any person violating any of
the provisions of this Code or who shall fail to abide by and obey all orders and resolutions
promulgated as herein provided, shall, upon conviction, be guilty of a misdemeanor, and shall be
subject to all criminal penalties authorized by the State of Florida for such violation, including &
fine not to exceed five hundred dollars ($500) or imprisonment for not more than sixty (60) days,
or both for each violation, and payment of all costs and expenses involved in prosecuting the
offense. Each day that a violation continues shall constitute a separate violation.
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